Case 2:07-md-01840-KHV -JPO Document 1  Filed 06/22/07 Page 1 of 3

JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

ET‘}"?EPT nouRt
&0 or ANSAS JUN 18 2007
: 51
17 N 22 PH 2D | ueo
Al%]él?ﬂfog-‘_%WLICATION CLERK'S OFFICE
RALT I L. e

A
H

PANEL ON MULTIDISTRICT LITIGATION

IN RE MOTOR FUEL TEMPERATURE SALES PRACTICES LITIGATION
BEFORE WM. TERRELL HODGES, CHAIRMAN, D. LOWELL JENSEN, J,
FREDERICK MOTZ,” ROBERT L. MILLER, JR.,” KATHRYN H. VRATIL,
DAVID R. HANSEN AND ANTHONY J. SCIRICA, JUDGES OF THE PANEL

TRANSFER ORDER

BOCKET NG 340

This litigation presently consists of twelve actions listed on the attached Schedule A and pending
in seven districts as follows: four actions in the Western District of Missouri; two actions each in the
District of Kansas and the Western District of Oklahoma; and one action each in the Northern District
of California, the Western District of Kentucky, the District of New Jersey and the Western District of
Tennessee. Before the Panel is a motion, pursuant to 28 U.S.C. § 1407, brought by three oil company
defendants' seeking centralization of these twelve putative class actions for coordinated or consolidated
pretrial proceedings in the District of New Jersey.” Plaintiffs in all twelve actions and 21 potential tag-
along actions as well as 36 of the more than 100 oil company, distributor or retailer defendants®
involved in the presently known actions agree that centralization is appropriate. Responding parties
differ, however, regarding the most appropriate transferee district for this litigation and variously

" Judges Motz, Miller and Vratil took no part in the decision of this matter. In light of the fact that the other
members of the Panel could be members of the putative class(es) in this litigation, each Panel member has
filed with the Clerk of the Panel a formal renunciation of any claim that he or she might have as a putative
class member thereby removing any basis for a disqualification on that ground. Altemnatively, should it be
determined for any reason that a disqualification survives the renunciation of any claim, the Panel invokes
the Rule of Necessity to decide the matters now before it on the authority of, and for the reasons explained
in, In re Wireless Telephone Radio Frequency Emissions Products Liability Litigation, 170 F.Supp.2d 1356,
1357-58 (J.P.M.L. 2001).

! Exxon Mobil Corp.; Amerada Hess Corp., n/k/a Hess Corp.; and Motiva Enterprises, LL.C.

? The Panel has been notified that 25 potentially related actions are pending in multiple federal districts.
In light of the Panel's disposition of this docket, these actions will be treated as potential tag-along actions.
See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 FR.D. 425, 435-36 (2001).

* Ambest, Inc.; BP Products North America, Inc., and BP Corp. North America Inc.; Casey’s General
Store’s, Inc.; Chevron USA, Inc.; Circle K Stores Inc.; CITGO Petroleum Corp.; Coastal Mart of Oklahoma;
ConocoPhillips and ConocoPhillips Co.; Flying J, Inc., and Kentucky Flying J, Inc., d/b/a Flying J, Inc.; The
Kroger Co.; Kum & Go L.C.; Mini Mart, Inc., d/b/a Loaf N’ Jug; Love’s Travel Stops & Country Stores,
Inc.; Marathon Petroleum Co. LLC and Marathon Oil Co.; MFA Qil Co.; Murphy Oil USA, Inc.; Petro
Stopping Centers LP; Pilot Travel Centers LLC; Presto Convenience Stores, LLC; QuikTrip Corp.; RaceTrac
Petroleum, Inc. (RaceTrac); Shell Oil Co. (Shell), and Shell Oil Products Co. LLC; Speedway Petroleum
Corp.; Star Fuel Marts, Inc.; TA Operating LLC, successor by conversion to TA Operating Corp.; Tesoro
Refining and Marketing Co.; Texaco, Inc.; Valero Marketing and Supply Co.; Wal-Mart Stores, Inc., and
Sam’s Club; and Wawa, Inc. (Wawa).
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“support selection of the Northern District of California, the Southern District of Florida, the District of

Kansas, the Western District of Missouri, the District of New Jersey, the Western District of Oklahoma
or the Middle District of Tennessee as transferee district. Only two defendants — Sunoco, Inc., and Getty
Petroleum Marketing, Inc. — oppose centralization. Ifthe Panel deems centralization approprlate these
defendants support selection of the New Jersey district as transferee forum.

On the basis of the papers filed and hearing session held, the Panel finds that the actions in this
litigation involve common questions of fact, and that centralization under Section 1407 in the District
of Kansas will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of the litigation. All MDL-1840 actions share factual allegations relating to the sale of motor
fuel at temperatures greater than 60 degrees Fahrenheit. Centralization under Section 1407 is necessary
in order to eliminate duplicative discovery; avoid inconsistent pretrial rulings, especially with respect
to class certification; and conserve the resources of the parties, their counsel and the judiciary.

We are not persuaded by the arguments of the two opposing defendants that the lack of identity
among the defendants in these actions warrants a different result. Indeed, transfer to a single district
under Section 1407 has the salutary effect of placing all the related actions before a single judge who
can formulate a pretrial program that: 1) allows pretrial proceedings with respect to any non-common
issues to proceed concurrently with pretrial proceedings on common issues, In re Multi-Piece Rim
Products Liability Litigation, 464 F.Supp. 969, 974 (J.P.M.L. 1979); and 2) ensures that pretrial
proceedings will be conducted in a manner leading to the just and expeditious resolution of all actions
to the overall benefit of the parties. We are confident in the transferee judge’s ability to streamline
pretrial proceedings in these actions, while concomitantly directing the appropriate resolution of all
claims.

Given the geographic dispersal of constituent actions and potential tag-along actions, no district
stands out as the geographic focal point for this nationwide docket. Thus, we have searched for a
transferee judge with the time and experience to steer this litigation on a prudent course and sitting in
a district with the capacity to handle this litigation. Accordingly, we select the District of Kansas —
which is relatively conveniently located for many parties and witnesses — as transferee district for this
litigation.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on the
attached Schedule A and pending outside the District of Kansas are transferred to the District of Kansas
and, with the consent of that court, assigned to the Honorable Kathryn H. Vratil for coordinated or
consolidated pretrial proceedings with the actions pending there and listed on Schedule A.

FOR THE PANEL:

WMMW—
Wm. Terrell Hodges
Chairman
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SCHEDULE A

MDL-1840 -- In re Motor Fuel Temperature Sales Practices Litigation
Northemn District of California
Mark Rushing, et al. v. Alon USA, Inc., et al., C.A. No. 3:06-7621
District of Kansas
Zachary Wilson, et al. v. Ampride, Inc., et al., C.A. No. 2:06-2582

American Fiber & Cabling LLC., et al. v. BP Corp. North America, Inc., et al.,
C.A. No. 2:07-2053

Western District of Kentucky

Keen Exploration, LLC, et al. v. Amoco Oil Co., et al., C.A. No. 5:07-14
Western District of Missouri

Victor VanDyne v. Murphy Qil USA, Inc., et al., C.A. No. 2:06-4302

Ditzfeld Transfer, Inc. v. Pilot Travel Centers, LLC., et al., C.A. No. 2:07-4025

James Vanderbilt v. BP Corp. North America, Inc., et al., C.A. No. 4:06-1052
Brent Donaldson, et al. v. BP Corp. North America, Inc., et al., C.A. No. 4:07-93

District of New Jersey
|
|
i Richard Galauski, et al. v. Amerada Hess Corp., et al., C.A. No. 3:06-6005
|
| Westemn District of Qklahoma

Craig Massey, et al. v. BP Corp. North America, Inc., et al., C.A. No. 5:07-102
Cynthia J. Cary, et al. v. BP Corp. North America, Inc., et al., C.A. No. 5:07-155

Western District of Tennessee

Diane Foster, et al. v. BP North America Petroleum, Inc., et al., C.A. No. 2:07-2059
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Docket: 1840 - In re Motor Fuel Temperature Sales Practices Litigation

Status: Transferred on 06/18/2007
Judge: Vratil, Kathryn H,

Transferee District: KS

ATTORNEY - FIRM

Printed on 06/18/2007
REPRESENTED PARTY(S)

Alexander, Linda G.

Niemeyer, Alexander, Austin & Phillips, P.C.

300 North Watker Aveue
OCklahoma City, OK 73102

Allison, William B,

Allison & Shoemaker, L.L.P,
7887 San Felipe

Suite 200

Houston, TX 77063-1600

Barton, George A.

Law Offices of George A. Barton, P.C.
800 West 47th Street

Suite 700

Kansas City, MO 64112

Bassak, Andrew A.
Steefel, Levitt & Weiss
One Embarcadero Center
30th Floor

San Francisco, CA 94111

Beilock, Steven Alan

Adams, Nye, Sinunu, Bruni, Becht, LLP
222 Kearney Street

7th Floor

San Francisco, CA 94108-4521

Brown, Frederick

Gibson, Dunn & Crutcher LLP
One Montgomery Street

Suite 3100

San Francisco, CA 94104-4505

Clary, Robert J.
Owens, Clary & Aiken
700 North Pear] Street
Suite 1600

Dallas, TX 75201

Coastal Mart, Inc.,

C/0 The Corporation Co.

7335 First National Bank Building
Oklahoma City, OK 73102

Craven, Donald B.

Akin, Gump, Strauss, Haver & Feld, LLP

=>> Phone: (405) 232-2725 Fax: (405) 239-7185 Email: lindaslexander@niemeyerfirm.com
Massey, Craig*; Roberson, Bobby*

=> Phone: (713) 334-9350 Fax: (713) 334-9625 Email: wallison@allshoe.com
Total Petrochemicals USA, Inc.*

=2 Phone: (816) 300-6250 Fax: (816) 300-6259 Email: gharton@birch.net
American Fiber & Cabling, LLC*; Baylard, Samantha*; Cary, Cynthia J.*; Cook, Mathew*; Donaldson,
Brent*; Heartland Landscape Group, LLC*; Miller, Robert*

=>> Phone: (415) 788-0900 Fax: (415) 788-2019 Email: abassak@steefel.com
TA Operating Corp.*; TravelCenters of America, Inc.

=> Phone: (415) 982-8955 Fax: (415) 952-2042
Ambest, Inc.*

=> Phone: (415) 393-8204 Fax: (415) 374-8420
Flying J, Inc.*; Kentucky Flying J, Inc. dba Flying J, Inc.*

=> Phone: (214) 698-2100
Southwest Convenience Stores, LLC*

@
Coastal Mart of Oklahoma, Inc.; Coastal Mart, Inc.

=> Phone: (202) 887-4081 Fax: (202) 887-4288
Valero Marketing & Supply Co.*

Note: Please refer to the report title page for complete report scope and key.




Case 2:07-md-01840-KHV -JPO Document 1-1 Filed 06/22/07 Page 2 of 5

(Panél Atiorney Service List Jor MDL 1,840 Continued)

ATTORNEY - FIRM

Page 2

REPRESENTED PARTY(S)

1333 New Hampshire Avenue, N'W.
Suite 400
Washington, DC 20036

Duffy, Brian L.
Greenberg Traurig, LLP
1200 17th Street

Suite 2400

Denver, CO 80202

Duncan, Tristan L.

Shook, Hardy & Bacon, LLP
2555 Grand Boulevard
Kansas City, MO 64108-2613

EZ Mart Stores,

C/0 Tom Cowden

1001 W. Memorial Road

Oklahoma City, OK 73516
*** Bad Address ***

Fey, Laura C.

Shook, Hardy & Bacon, LLP
2555 Grand Boulevard
Kansas City, MO 64108-2613

Foote, John R.

Thelen, Reid, Brown, Raysman & Steiner, LLP
101 Second Street

Suite 1800

San Francisco, CA 94105

Frederick, David C.

Keltogg, Huber, Hansen, Todd, Evans & Figel, PLLC
1615 M Street, N.W.

Sumner Square, Suite 400

Washington, DC 20036-3209

(Glassman, Richard

Glassman, Edwards, Wade & Wyatt, P.C.
26 North 2nd Street

Memphis, TN 38103

Griffin, John J.

Crowe & Dunlevy

20 N. Broadway

Suitc 1800

COklahoma City, OK 73102

Hormn, Robert A.
Horn, Aylward & Bandy, LLC

=> Phone; (303) 572-6545 Fax: (303) 572-6540
Sam's Club; Wal-Mart Stores, [nc.#; Wal-Mart Stores, Inc. dba Sam's Club

=> Phone: (816} 474-6550 Fax: (816) 421-5547 Email: iduncan@shb.com
7-Eleven, Inc.*; Circle K Stores, Inc.*; Kum & Go, L.C.*; Marathon Ashland Petroleum, LLC*; MFA
Oil Co.*; Murphy Oil USA, Inc.*; Petro Stopping Centers, L.P.; Pilot Travel Centers, LLC*; Presto
Convenience Stores, LLC*, Speedway Petroleum Corp.*; Star Fuel Marts, Inc.*

=
EZ Mart Stores, Ing.

=> Phone: (816) 474-6550 Fax: (816) 421-5547 Email: lcfey@shb.com
Quiktrip Corp.*

=> Phone: (415) 371-1200 Fax: (415) 371-1211
Shell Qil Co.*; Shetl Oil Products Co., LLC*

=> Phone; (202) 326-7900 Fax: (202) 326-7999
Duke, Lesley*; Edson, Roy¥*; Parrish, Charies*;, Rushing, Mark*; Taylor, John*

=> Phone; (901) 527-4673
Miller, Tamara

=> Phone: (405) 235-7700 Fax: (405) 239-6651
Love's Travel Stops & Country Stores, Inc.*

=> Phone: (816) 421-0700 Fax: (816) 421-0899
Bob Socetaert Trucking, LLC*; Soetaert, Robert¥; Wonderland Miracle Carnival Co., Inc.*

Note; Please refer to the report title page for complete report scope and key.
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REPRESENTED PARTY(S)

2600 Grand Avenue
Suite 500
Kansas City, MO 64108

Kazan, Barry

Epstein, Becker & Green, P.C.
250 Park Avenue

New York, NY 10177-1211

Keen, Lori J.

Glassman, Edwards, Wade & Wyatt, P.C.
26 North Second Street

Memphis, TN 38103

Kelly, Donald J.

Wyatt, Tarrant & Combs, LLP
500 West Jefferson Street
Suitc 2800

Louisville, KY 40202-2898

Kisner, Ashley T.
Strasburger & Price LLP
901 Main Street

Suite 4400

Dallas, TX 75202

Korologos, Philip C.

Boies, Schiller & Flexner, LLP
575 Lexington Avenue

7th Floor

New York, NY 10022

Lender, David J.

Weil, Gotshal & Manges LLP
767 Fifth Avenue

New York, NY 10153-0119

Loring, Martin M.

Blackwell Sanders Peper Martin, LLP
Plaza Colonnade

4801 Main Street

Suite 1000

Kansas City, MO 64112

Mason, Daniel S.

Zelle, Hofmann, Voelbel, Mason & Gette, LLP
44 Montgomery Street

Suite 3400

San Francisco, CA 94104

=
Getty Petroleum Marketing, Inc.

=2 Phone: (901) 527-4673 Fax: (901) 521-0940 Email: Ikeen@gewwlaw.com
Harris, Sue*; Keen Exploration, LLC*, McBride, Lisa*

=2 Phone: (502) 589-5235 Fax: (502) 589-0309
Thomtons, Inc.*

=> Phone: (214) 651-4818 Fax: (214) 659-4111
Kroger Co. (The)?; Loaf N' Jug, Inc.*

=> Phone; (212) 446-2390 Fax: (212) 446-2350
Allen, Donald*; Becker, Ken*; Becker, Kenneth*; Butler, Nathan*; Galauski, Richard*; Mellon, Jim*;
Sapp, Dennis*; Telles, John*; Younger, William*

=> Phone: (212) 310-8600 Fax: (212) 310-8007
Exxon Mobil Corp. *

=> Phone: (816) 983-8000 Fax: (816) 983-8080
Casey's General Stores, Inc.*

=> Phone: (415) 693-0700 Fax: (415) 693-0770 Email: dmason@zelle.com
ConocoPhillips Co.*#; Phillips 66 Co.

Note: Please refer to the report title page for complete report scope and key.
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REPRESENTED PARTY(S)

McDowell, David F.
Motrison & Foerster, LLP
555 W. Fifth Street

Suite 3500

Los Angeles, CA 90013-1024

MecGrath, Catherine

Thelen, Reid, Brown, Raysman & Steiner, LLP
200 Campus Drive

Suitz 210

Florham Park, NJ 07932

Meyer, Lisa S.

Eimer, Stahl, Klevorn & Solberg, LLP
224 South Michigan Avenue

Suite 1100

Chicago, IL 60604-2516

Molloy, Brian J.

Wilentz, Goldman & Spitzer
90 Woodbridge Center Drive
Suite 900

Box 10

Woodbridge, NJ 07095-0958

Morris, Sean

Amold & Porter, LLP
777 5. Figueroa Street
44th Floor

Los Angeles, CA 90017

QOgloza, Darius

Latham & Watkins, LLP

505 Montgemery Street

Suite 2000

San Francisco, CA 34111-2562

Pollack, Howard A.
Godfrey & Kahn

780 North Water Street
Milwaukee, W1 §3202-3590

Raobertson, Jr., Edward D.

Bartimus, Frickleton, Robertson & Gomy, PC
715 Swifts Highway

Jefferson City, MO 65109

Rosenberg, Ezra D.
Dechert LLP
Princeton Pike Cormporate Center

=> Phone: (213) 892-5200 Fax: (213) 892-5454
Costco Wholesale Corp.?; Foster, Diane*; Vanderbilt, James*; Wilson, Zachary*

=> Phone: (973) 660-4400 Fax: (973) 660-4401
Motiva Enterprises, L.L.C.*

= Phone: (312) 660-7600 Fax: (312) 692-1718
Citgo Petroleum Corp.

=> Phone: (732) 636-8000
Amerada Hess Corp.

=> Phone: {213) 243-4000 Fax: (213) 243-4199
Amoco il Co. dba BP Products North America, Inc.; BP Corp. of North America, Inc.*; BP North
America Petroleum, Inc.

=> Phone: (415) 391-0600 Fax: (415) 395-3095
Chevron U5, A, Inc.*; Texaco, Inc.

=> Phone: (414) 273-3500 Fax: (414) 273-5198
Quick Fuel, Inc.*

=> Phone: {§73) 659-4454 Fax: (573) 659-4460
Ditzfeld Transfer, Inc.*; VanDyne, Victor*

=> Phone: (6069) 620-3200 Fax: (609) 620-3259
Sunoco il Corp.; Suneco, Inc.*

Note: Please refer to the report title page for complete report scope and key.
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P.O. Box 5218
Princeton, NJ 08543-5218

Singlair Oil Corp,, =

C/O David E. Stice Sinclair Oil Corp.
550 East South Temple

Salt Lake City, UT 84102

de Recat, Craig J. => Phone: (310) 312-4000 Fax: (310) 312-4224
Manatt Phelps & Phillips Tesoro Refining & Marketing Co.*

11355 West Olympic Boulevard

Los Angeles, CA 90064-1614

Note: Please refer to the report title page for complete report scope and key.




