IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

)
COTTAGECARE, INC,, )
)
Plaintiff, )
) CIVIL ACTION
V. )
) No. 04-2041-CM
)
)
LORI HANDMAN ak.a. LORI HAMDAN )
ak.a.LORI SCOTT )
d/b/a COTTAGE CARE, )
)
Defendant. )
)

MEMORANDUM AND ORDER

On June 17, 2004, Magistrate Judge Waxse issued a Notice and Order to Show Cause
(Doc. 3), which directed plaintiff by and through its attorney to show cause in writing to the undersigned on
or before July 6, 2004, why this case should not be dismissed without pregjudice on account of the failure of
plaintiff to make service on the defendant within 120 days after the filing of the complaint in this action.

Plaintiff responded to the show cause order on June 25, 2004. Plaintiff states that it has made all
diligent efforts to serve defendant, but has been unable to do so and has exhausted dl reasonable options for
effectuating service of process at thistime. Plaintiff does not oppose dismissal of the case without prejudice
but reserves the right to initiate further action againgt defendant a alater date.

The complaint in this case was filed February 4, 2004. Fed. R. Civ. P. 4(m) requires that service be

accomplished within 120 days from the filing of the complaint. Plaintiff did not accomplish service within the




120-day period and has stated that it cannot accomplish service at thistime. The caseis subject to dismissal
pursuant to Fed. R. Civ. P. 4(m).
IT ISTHEREFORE ORDERED that this case be dismissed without prejudice.

Dated this 14th day of July, 2004 at Kansas City, Kansas.

g/ Carlos Murguia
CARLOSMURGUIA
United States District Judge




